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tvrxob Sampsons.k
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Decatur, IL 62523



Mr. Jay Dunn



IBEW Local 146



3390 Nodh Woodford Street



Decatur, IL 62526



Mr. Randy Waks



Macon County State's Attorney's Office



253 East Wood Street



Decatur, IL 62523



Mr. Jack Ahola



Macon County State's Attorney's Office



253 East Wood Street



Decatur, IL 62523



RE: Veolia ES Valley View Landfill, Inc. and County of Macon Host

Agreement



Gentlemen'.



Enclosed with this correspondence is the final executed Agreement for the

above-referenced matter. Please note that the Guaranty has been changed since

the original signature by Mr. Sampson. The Guaranty was not executed by the

President of Veolia ES Solid Waste of Nodh America, LLC. Therefore, we had the

Guaranty re-executed by Richard Burke, President, Veolia ES Solid Waste of Nodh

America, LLC. This is clearly in the County's best interest to ensure that the

Guaranty is an effective Guaranty', however, I did want to point out this modification.



Very truly yours,



f. -



Edward F. Flynn -....--
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HOST AGREEMENT BETWEEN THE



COUNTY OF MACON



AND



VEOLIA ES VALLEY VIEW LANDFILL, lNC









HOST AGREEMENT BETWEEN THE COUNTY OF MACON AND

VEOLIA ES VALLEY VIEW LANDFILL. INC.



THIS HOST AGREEMENT (ifl-lost Agreement'' or SsAgreement'') is entered into as of the 9th



day of October, 2008, between the COUNTY of MACON, lllinois ICCCOIJNTY''I and VEOLIA ES



VALLEY VIEW LANDFILL, INC., an Illinois corporation qualified to do business in lllinois



(??VEOL1A'')



RECITMUS



WHEREAS, VEOLIA has an interest in real estate located in the COUNTY, such land being

situated to the north and south of Hill Road and to the east and west of Bear Road, which propel'ty is more



specifically described on Attachment A (the dsproperty'); and



WHEREAS, VEOLIA desires to expand the existing pollution control facility that is located on a



portion of the Property and currently used as a municipal solid waste landfill, the expansion of such



facility referred to herein as the idlwandfill''. and







WHEREAS, VEOLIA is a provider of comprehensive waste management senices in the State of



lllinois ($$State''), serving customers and operating other landfill disposal sites in the State; and



WHEREAS, Veolia ES Solid Waste of North America, LLC, is the corporate parent of VEOLIA



VALLEY VIEW LANDFILL, INC. and, as a precondition to the COUNTY entering into this agreement,



Veolia ES Solid Waste of Nol'th America, LLC has agreed to provide, as set forth herein, a written



guarantee of VEOLIA'S performance of this Agreement, and each term hereof; and



WHEREAS, VEOLG intends to apply for siting of the Landfill at the Property, pursuant to the



Illinois Environmental Protection Act (the $tAct''), 415 ILCS 5/39.2, and COUNTY Ordinance No. 0-75-



9-08 (the Ctsiting Ordinance''l; and



WHEREAS, the COUNTY is a unit of local government in the State of Illinois; and
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WHEREAS, the COUNTY seeks to obtain certain environmental commitments, protcctions and



enhancements concerning the development of the Landfill; and



WHEREAS, VEOLIA intends to develop the Landfill in a manner that achieves long tenn



environmental, infrastructure, economic and public use benefits to the COUNTY; and



WHEREAS, if the COUNTY grants siting approval for the Landfill, and the IEPA issues permits

for the development and operation of the Landfill, then VEOLG agrees to afford certain benefits to the



COUNTY, as set forth in this Agreement; and



WHEREAS, by entering into this Agreement the COUNTY Board (the lsBoard'') does not express



any opinion or commitment with respect to any application for siting approval that might be submitted to



the Board by any person under the Siting Ordinance.



NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for



other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,



VEOLIA and the COUNTY hereby agree as follbws:



ARTICLE 1. GENEML

lncomoration of Recitals. The above recitals are incorporated as part of this Agreement



as though f'ully set forth herein.



Propertv. This Agreement encompasses and relates to the Property, as legally described



in Attachment A. Any further or future requests for expansion of the Landfill, whether on the Property or

located elsewhere in the COUNTY, is not encompassed by this Agreement and will be the subject matter

of a separate Host Agreement, or a supplement to this Agreement, as later determined by the parties to



this Agreement.



his A reement shall be effective upon execution by the parties hereto

Effective Date. T g



and acceptance of its tenns by the Board through the adoption of an ordinance incomorating its terms.



l .4. Expiratlon Date. This Agreement shall expire on the date of closure of the Landfill, as



certified by the IEPA (dTinal Closure''), presuming siting approval and environmental permitting has been









SsAgency'' and SSIEPA'' refer to the Illinois Environmental Protection Agency.



??Agreement'' or ddl-lost Agreement'' refers to this Agreement and the provisions contained



herein.



ttApplication'' refers to the Siting Application for the Landfill that VEOLIA will file' with



the COUNTY.



S?Authorized Waste'' means solid waste that the Landfill is authorized to accept pursuant



to section 4.1 of this Agreement, any conditions of local site approval, any IEPA Operating Pennit



Conditions or other such local, state or federal rules, regulations, ordinances, laws or statutes. Authorized



Waste shall not include any Unauthorized Waste.



2.6. SdBoard'' refers to the COUNTY Board.



(tBusiness Day'' means the period of time from the beginning of daily operations until the



end of daily operations of the Landfill;



itcomplaint Log'' refers to the 1og of any complaints related to the Landfill maintained by



the Operator, as described in j4.3 of this Agreement.



SSCOUNTY'' refers to the COUNTY of MACON, a unit of local government in lllinois;



2.10. SsEffective Date'' refers to the effective date of this Agreement, as set forth in jl .3 of this



Agreement.



ttl-lost Community Fee'' refers to the fee paid to the COUNTY, for the benetit of the



COUNTY, as set forth in Article 6 of this Agreement.



C6IPCB'' refers to the lllinois Pollution Control Board;

ddl-andfill'' refers to the expansion of the existing solid waste landfill, a pollution control



facility, as defined in j3.330 of the Act, 415 ILCS 5/3.330, which VEOLG proposes to site, develop and

operate on the Property under the terms and conditions set forth in this Agreement and any Siting



Conditions that may be imposed.
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t?siting Conditions'' refers to conditions included in any siting approval the Board may



issue with respect to the Landfill pursuant to Section V(c) of the Siting Ordinance which have not been



appealed by VEOLIA, or which are affirmed in the event of an appeal.

2.23. tssiting Decision'' refers to a final decision by the Board with respect to an Application



made pursuant to the Siting Ordinance.



Sssiting Ordinance'' refers to the COUNTY Siting Ordinance for Pollution Control



Facilities, Ordinance No. 0-75-9-08.



2 25 ''Transfer Request'' refers to an application for written approval by the Board of a







transfer of ownership or operation of the Landfill, as further set forth in 93.2 of this Agreement.



2.26. S?-l-reat'' or S?-rreatment'' (of Solid Waste) has the meaning given Ss-freatment'' in j3.505



of the Act; provided that the reduction of waste volume by compaction or biodegradation does not



constitute f?-rreatment'' of solid waste.



2.27. Csunauthorized Waste'' refers to a solid waste banned from disposal in the Landfill under



j4.2 of this Agreement.



2.28. Other Words and Phrases. Those words and phrases used herein that are also used in the



Act shall have the same meaning as that prescribed in the Act. Whenever it is provided in this Agreement

that a party t'may'' perfol'm an act or do anything, it shall be constnled that such party ??may, but shall not

obligated to,'' so perform or so do. The following words and phrases shall be construed as follows: (i)



'lat.any time'' shall be construed as ??at any time or from time to timei'' (ii) ?sany'' shall be construed as



(sany and all;'' (iii) t?include'' and iiincluding'' shall be construed as ddincluding but not limited toi'' and (iv)



ddwill'' and (ishall'' shall each be construed as mandatory. Except as othenvise specifically indicated, a11



references to Article and Section numbers and letters shall refer to the Articles and Sections of this



A reement. The words i?hereby '' ?shereof '' t'hereto '' ?iherein'' and ??hereunder'' and any similar terms



g , , ,



shall refer to this Agreement as a whole and not to any particular paragraph. The word ?dhereafter'' shall



mean after the date hereof and the word dsheretofore'' shall mean before the date hereof. Words of the
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masculine, feminine or neuter gender shall mean and include the corresponding words of other genders,

and words implying the singular number shall mean and include the plural number and vice versa. A11



references to any agreement or instrument (including this Agreeme?t or Siting Conditions) shall be to



such agreement or instnlment as in effect from time to time, including any amendments, replacements,



restatements, modifications and/or supplements thereto.



ARTICLE 3. COMMITMENTS AND GUARANTEES



Operational Commitment. VEOLG commits that it will be the sole operator of



the Landfill and will not transfer ownership of the Property or assign its rights and obligations to operate

the Landfill without the written approval of the Board. Nothing is this Section 3.1 shall prohibit or

preclude VEOLIA from entering into a contract with an independent operator to manage the operations of



the Landfill Gas Management System, or any component thereof, provided VEOLG remains responsible

for such operation under its permit with the Agency.



Transfer Reguest. ln deciding whether to grant written approval of a Transfer



Request, the Board shall consider (a) the ability of the transferee, both financially and operationally, to



comply with the terms of this Agreement, the terms of a11 licenses and permits, al1 other applicable



Federal and State statutes and regulations, and local ordinances and (b) the past record of convictions or



admissions of violations of the transferee (and any subsidiary or parent corporation) in the field of solid



waste management and landfill gas management. The Transfer Request shall include the information on



the transferee required of an Applicant or Operator by the Siting Ordinance. The Board may require the

submission of additional information reasonably related to the Transfer Request. The Transfer Request

shall be accompanied by the certification required by the Siting Ordinance or the Application for Local



Site Approval and a filing fee in the amount of $15,000.00. The Board may require an additional written



commitment by the transferee to assume and comply with the duties and obligations of this Agreement



and Siting Conditions.



3.3. Performance Commitment. VEOLIA intends to operate the Landtsll in accordance with
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this Agreement and the Act.



Operator Pledge. VEOLIA shall correct any environmental impairment arising out of or



related to the Landfill. For pumoses of this commitment, Ssenvironmental impairment'' means the release



or threatened release of any substances, pollutants, or contaminants at or from the Property so as to harm



or threaten harm to human health, welfare or the environment.



Covenant Guarantee. The parties acknowledge their mutual intent at the time of entering



into this Agreement to create a covenant rurming with the land in favor of the COUNTY and that the

obligations stated in this Agreement touch and corlcern the use of the Property. lt is the intent of the

parties hereto that VEOLM'S obligation to make payments pursuant to Article 6 of this Agreement (Host



Community Fees and Benefits) is and shall be a covenant running with the Property and is and shall be



binding upon transferees, successors, assigns, and subsequent owners of the Property, and is and shall be



a lien upon the Property. Said covenant shall benefit the COUNTY and its successors, transferees; and



assigns. A Memorandum of this Agreement will be executed by the parties and recorded against the



Property immediately subsequent to the Effective Date. Such Memorandum of the Host Agreement,



among other things, will specifically reflect the tenns of this Section regarding VEOLIA'S obligation to

make payments being a covenant running with the Property and being a lien upon the Property.

Property Value Guarantee Procram. ln order to assure that properties in close proximity



to the Landfill are protected against their values being detrimentally impacted by the Landfill, VEOLIA

agrees to offer Property Value Guarantees, in the form of Attachment B hereof, to all owners of the

property that is used for residential or agricultural pumoses and that is bounded by Joynt Road on the



west, Cantrell Street on the north, Wyckles Road on the east and the Sangamon River on the south. Such



offer shall be made within thirty (30) days of IEPA issuing an operating permit for the Landfill pursuant



to a notice of such offer, which shall be delivered to the property owners of record in a form mutually



agreed upon by the COUNTY and VEOLIA. For purposes of this Section 3.6, the property owners of

record shall be those persons to whom the most recent property tax bills have been sent. ln addition,









wastes meeting the foregoing criteria, or any of them, are Unauthorized Wastes for purposes of this



Agreement.



Community Relations/complaint Resolution. As of the date IEPA issues an operating



permit for the Landfill, and for the balance of the operating life of the Landfill, VEOLIA shall assign and



designate a telephone number and representative who shall be responsible for receipt of complaints which



may arise from the public relative to the development or operation of the Landfill, or to report incidents of



alleged violations of this Agreement, environmental or employee health regulations, the Act or Siting



Conditions. A1l such complaints and inquiries rrceived from the public shall be responded to and

addressed promptly. VEOLIA shall also keep a Complaint Log of the date and time such complaint,



inquiry or communication was received, the nature of the complaint, inquiry or communication, the name

of the person initiating such contact (or ftanonymous'' if no name is given), the date and time which

response was made to such complaint, inquiry or communication , as well as the method in which any



such complaint, inquiry or communication was addressed and/or resolved.



Landfill Desicn and Operatinc Standards. The Landfill shall be sited, designed,







developed, constructed, operated, closed and maintained in post closure care so as to comply with all



applicable provisions of the Act, rules and regulations of the IEPA, the PCB and the provisions of



Subtitle D of the Resource Conservation and Recovery Act (?1RCRA''), 42 U.S.C., jj6941-6949a,



conditions and requirements of any pennits issued'by applicable governmental agencies, including Siting

Conditions, this Agreement and a1l other applicable rules and regulations now in effect or enacted

hereafter.



Treatment or Processinc.



Solid Waste shall not be treated at the Landfill prior to



disposal or for transshipment to another treatment, storage or disposal facility, except as allowed by the

Act, Regulations or Permit.



Siting Conditions. The Landfill shall abide by al1 final and non-appealable conditions of



siting approval issued by the COUNTY.
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construction of the Landfill commences until certification that the post-closure period for

the Landfill has terminated. The COUNTY may, upon written request to VEOLIA,



obtain complete copies of any then-applicable policies and an original endorsement

naming the COUNTY as an additional insured. So as to ensure maintenance of adequate



levels of future insurance coverage for the tenu of this Agreement, VEOLIA shall adjust



and increase the levels of insurance coverage specified in Attachment C as necessary



during each three (3) year period included in this Agreement to account for increases in



the revised Consumer Price lndex for A11 Urban Communities published from time to



time by the United States Department of Labor Statistics over the preceding three (3)



years. VEOLIA shall further provide the COUNTY with:



A Certificate of Insurance showing required coverage;



(2) Ninety (90) days advance notice, in wliting, of any proposed policy



change; and



Endorsements delivered to the COUNTY at:



MACON COUNTY



141 South Main Street



Suite 312



Decatur, IL 67523



Attention: Auditor



5.6. Financial Assurance. VEOLIA may satisfy the financial assurance requirement in



j21 . l (a) of the Act, 415 ILCS 5/21 .1 (a), by any method of financial assurance for closure and post-



closure care authorized in Subpart G of j8 1 1.700 of the PCB'S rules, 35 111. Adm. Code 81 1.700;



provided, however, that the following forms of financial assurance are excluded: operator self-insurance



pursuant to 35 111. Adm. Code 81 1 .715; the meeting of a cprporate financial test pursuant to 35 111. Adm.

Code 81 1 .719,. and a corporate guarantee, pursuant to 35 111. Adm. Code 8 1 1 .720. Further, surety bonds

and closure insurance, pursuant to 35 111. Adm. Code 81 1 .71 1 , 81 1 .712 and 81 1 .714, respectively, shall
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such underpaymentts), together with interest at 1 .5% per month from the time any such per ton fees were

due and owing to the COUNTY, and reimburse thc COUNTY for its costs and expenses of such



inspection and, if necessary, collection, including any professional and teclmical fees in connection



therewith. ln the event that such inspection reveals any overpaymentts) of the per ton fees, VEOLIA may



credit the amount of such overpaymentts), plus interest of 1 .5% per month from the date of overpayment,



against the payments of per ton fees in subsequent quarters.



Preference for COUNTY Residents and Oualified Firms. Subject to applicable State or



Federal employment and civil rights laws, VEOLIA shall give preference in hiring for work at the

Property to suitably skilled and qualified applicants in the COUNTY before hiring applicants from other



communities. Subject to applicable State or Federal employment and civil rights laws, in awarding

contracts for goods or services (excluding contracts for landfill liner installation, construction quality

assurance, and monitoring well installation and monitoring), VEOLIA shall give preference to firms



headquartered in the COUNTY which provide a competitive price or bid (where bidding is required) and



which possess the necessary qualifications and demonstrated capability, in Veolia's sole discretion, before



contracting with or otherwise retaining firms headquarted elsewhere. For purposes of this Section 6.7, for

any finn to be considered to be qualifed, it must at a minimum meet the following criteria and submit

evidence of such compliance:



(a) Compliance with a1l applicable laws and regulations prerequisite to doing



business in lllinois.



(b) Present evidence of compliance with:



(1) Federal Tax ldentification Number or Social Security Number (for



individuals).



(2) Section 2000(e) of Chapter 21, Title 42 of the United States Code and



Federal Executive Order No. 1 1246, as amended by Executive Order No. 1 l 375

(known 4s the Equal Opportunity Employer provisions).
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VEOLIA; provided, however, that if the nature of the default is such that more than thil'ty



(30) days are reasonably required for its cure, and the COUNTY agrees in writing that



this is the case (which agreement shall not be unreasonably witllheld), then VEOLIA

shall not be deemed to be in default if VEOLIA commences such cure within said thirty



(30) day period and thereafter diligently. prosecutes such cure to completion. For



pumoses of this Agreement if the cure requires a permit or other approval or consent



from a governmental entity, VEOLIA shall be deemed to have commenced a cure with



said thirty (30) day period if it has commenced preparation of an application for such

pennit or other governmental approval and diligently pursues the filing of the same.



The making by VEOLIA of any general assignment, or general arrangement for

the benefit of creditors; the filing by or against VEOLIA of a petition to have VEOLIA

adjudged a bankrupt or a petition for reorganization or arrangement under any law



relating to bankruptcy (unless, in the case of a petitibn t'iled against VEOLIA, the same is

dismissed within sixty (60) .days of filingl; the appointment of a trustee or receiver to take



possession of substantially a11 of VEOLIA'S assets located at, or serving, the Property or

of VEOLIA'S interest in this Agreement (where possession is not restored to VEOLIA

within thirty (30) days; or the attachment, execution or Otherjudicial seizure of



substantially a11 of VEOLIA'S assets located at the Property or of VEOLIA'S interest in

this Agreement (where such seizure is not discharged within thirty (30) days).

Remedies. ln the event of any default or breach by VEOLG of its respective obligations







hereunder, the COUNTY may bring an action to enforce this Agreement and seek any and all relief

available at 1aw or in equity. VEOLIA shall reimburse the COUNTY for its reasonable attorneys fees and

costs (including fees for expert witnesses and consultants) incurred in enforcing this Agreement.



Remedies Not Exclusive. No right, power or remedy conferred upon or resen'ed to any



Non-Defaulting Party under this agreement or under 1aw shall be considered exclusive of any other right,
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To VEOLIA:



Veolia ES Valley View Landfill, lnc.



1 363 Bear Road



Decatur, IL 62522



Attention: General Manager



With a copy to:



General Counsel



Veolia ES Solid Waste, lnc.



One Honey Creek Corporate Center



th street Suite 200



125 S. 84 ,



Milwaukee, WI 53214



Acreement Controls - Merger Clause. This Agreement constitutes the entire agreement



of the parties hereto relating to the subject matter hereof, and a11 prior communications, discussions,



understandings and agreements are hereby merged herein.



Captions. Captions of the Articles, Sections and Sub-sections of this Agreement are for







convenience of reference only, and the words contained therein shall in no way be held to explain,

modify, amplify or aid in the interpretation, construction or meaning of the provisions of this Agreement.

8.4. Governina--Law- - a-nd Forum for Litigation. This Agreement shall be governed by and

construed in accordance with the laws of the State of lllinois. Any litigation tiled by any party hereto



i t any other party hereto and involving this Agreement shall be filed in the Circuit Court for the 6th



aga ns



Judicial Circuit, MACON COUNTY, lllinois or the U.S. District Court for the Central District of Illinois.



8.5. Severabilitv. The provisions of this Agreement shall be deemed to be severable, and the



invalidity or unenforceability of any one provision shall not affect the validity and enforceability of the



other provisions hereof.



Bindinc Effect. This Agreement shall inure to the benefit of, and be binding upon , the



parties hereto and their respective successors and assigns.
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COUNTY OF MACON



By:



tr;/7 tl .-:---



lts:
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VEOLIA



By: -



V /# /8/Y



1tS: V
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ATTACHMENT A



LEGAL DESCRIPTION OF



THE PROPERTY



Parcel l :



The Northeast Quarter of the Southwest Quarter of the Northwest Quarter of Section 24,

Township 16 North, Range 1 East of the Third Principal Meridian, Situated in Macon County,

lllinois. Parcel ID No. 06-1 1-24-151-001 .



Parcel 11 :



Tract 2 of Owners Farm Survey in the Northwest Quarter of the Southeast Quarter of the



Northwest Quarter of Section 24, Township 16 North, Range 1 East of the Third Principal



Meridian as per



Plat recorded in Book 958, Page 10 of the records in the Recorder's Office of Macon County,



lllinois. Situated in Macon County, Illinois, Parcel ID No. 06-11-24-176-003.



Parcel 1I1



Tract 1: A11 of the West Half of the Northwest Quarter of the Southeast Quarter of Section 24,

Township 16 North, Range 1 East of the Third Principal Meridian, lying North and West of the

Sangamon River, and Lying West of the Westerly right-of-way of F.A. Route 412 (US Route

51), except that part taken for highway purposes in Case No. 75-BD-13, Circuit Court of Macon

County, lllinois. Situated in Macon County, lllinois.



Tract 11: Right of ingress and ep-ess across the following described parcel of land, as set out in

Warranty Deed dated December 16, 1974 and recorded February 7, 1975 in Book 1824, page

414 as Document No. 969167, made by Macon County Landfill Corporation to People of the

State of Illinois, Department of Transportation: A parcel of land, being a part of the East Half of

the East Half of the Southwest Quarter in Section 24, Township 16 North, Range 1 East of the

Third Principal M?ridian; desclibed as follows:



Beginning at the center of said Section 24 at a point 164.04 feet left of the surveyed centerline of

Federal Aid Primary Route 412 at Sta. 357+75.22 (as recorded in Book 1 575 on Page 226 in the

Recorder's Offiee in Macon County, Illinois); thence Southerly on the East property line to a

point 213.40 feet left of Sta. 356+94.80 on F.A.P. Route 412., thence Northwesterly to the North

line of the Southwest Quarter of said Section 24 at a point 202.09 feet left of Sta. 347+95.52 on
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Parcel X1V:



The East Half of the West Two-Thirds of the following described tract: Commencing at the

Northeast Corner of the Northeast Quarter of the Southeast Quarter of Section 23, Township 16

North, Range 1 East of the Third Principal Meridian; thence South 6.63 1/3 chains; thence West

14.72 chains', thence North 6.62 chains; thence East 14.70 chains to the Point of Begilming.

Situated in Macon County, Illinois. Parcel ID No. 06-1 1-23-426-003



Parcel XV :



A tract of land being a part of the Southeast Quarter of the Northeast Quarter of Section 23,



Township 16 North, Range 1 East of the Third Principal Meridian, more particularly described as



follows:



Beginning at a point 751.9 feet East of the Southwest Comer of the Southeast Quarter of the



Northwest Qtlarter of Section 23, Township 16 North, Range 1 East of the Third Principal



Meridian, said point being 548.67 feet West of the Southeast Corner of the Northeast Quarter of



said Section 23; thence North 792.00 feet; thence East 544.97 feet to the East line of the said



Northeast Quarter of Section 23,* thence South on said East line 792.00 feet to the Southeast



Corner of the Northeast Quarter of Section 23,* thence West 548.67 feet to the Point of



Beginning. Situated in Macon County, lllinois. Parcel ID No. 06-1 1-23-276-004







Parcel XV1:



A11 that part of the following described parcel lying South and West of Federal Aid lnterstate 412

in the Northwest Quarter of Section 24, Township 16 North, Range 1 East of the Third Principal

Meridian. The East Half of the East Half of the East Half of the Northwest Quarter of Section 24*,

also 10 acres off the South end of a tract of 24.22 acres described as follows:



Commencing 5.15 chains West of the Northeast Corner of the Northwest Quarter of Section 24;

thence West 6.04 chains, thence South 40.15 chains; thence East 6.04 chains; thence North 40. 1 5

chains to the Point of Beginning. The boundary of which is more particularly described as

follows:



Begilming at the Brass Disk at the Southeast Corner of the Northwest Quarter of Section 24,

Township 16 North, Range 1 East of the Third Principal Meridian, Macon County, Illinois,

proceed on the local bearing of North 89 degrees 57 minutes 48 seconds West, 671.53 feet to an

iron pin at the Southwest corner of the East Half of the East Half of the Northwest Quarter of

said Section 24; thence South 89 degrees 54 minutes 45 seconds West, 71.04 feet to an iron pin

with HLC cap; thence North 01 degrees 43 minutes 21 seconds East, 868.20 feet to the Southeast

Corner of Owner's Farm Survey as recorded in Book 958, Page 10 of the records in the Macon

County Recorder's Office; thence North 01 degrees 38 minutes 32 seconds East, on the East line

of said Owners Fanu Survey 221 .71 feet to the Stone at the Northeast Corner of said Survey;

thence North 89 degrees 39 minutes 49 seconds East, 205.35 feet to an iron pin in the West right

qf way line of the US Route 51 By-pass (FA Route 412 Section 58-20) as monumented and

occupied; thence South 28 degrees 22 minutes 28 seconds East, on said right of way line 161 .50

feet to an iron pin with a cap stamped lLS 1463; thence South 22 degrees 46 minutes 16 seconds

East, on said right of way, 219.99 feet to an iron pin; thence South 23 degrees 33 minutes 26
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ATTACHMENT B



PROPERTY VALUE



PROTECTION PLAN
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standards and state regulations which pertain to the preparation of an appraisal of the Property,



except those standards and regulations which are specifically pre-empted by these instructions;



The appraiser shall note the condition of the premises, both interior and exterior,



at the time of the ?ppraisal, provided, however, that the appraiser shall not consider any



improvements made to the Property after the Effective Date.



lf the appraisal (or any appraisal prepared for pumoses of this Plan) is not



consistent with the above guidelines, it shall not be valid for purposes of this Plan, and Guarantor



shall not be responsible for the cost thereof.

lf Guarantor accepts the appraised value, then the Property Owners shall attempt to sell their



Property, in either of the two (2) ways described above, at the appraised value.



lf the Guarantor does not accept the appraised value it may retain, at its own expense, a

qualified professional appraiser who shall be similarly instructed to determine the fair market value of



the Property, assuming that no landfilling activities were being undertaken or would be undertaken at



the Veolia ES Valley View Landfill. ln such event, the Property Owners may then agree to sell the



Property in either of the two (2) ways described above, at an asking price equal to the arithmetic average

of the two (2) appraised values, provided that Guarantor has agreed to establishing the asking price in

this manner.



Notwithstanding the foregoing, if the Property Owners or Guarantor do not agree to establish

the asking price by the arithmetic average of the appraised values, then the parties shall instruct the two

(2) previously-selected appraisers to choose a third qualitled professional appraiser to appraise the



Property using the same instructions as previously given to the other appraisers, and that appraisal shall

be binding. The appraisal fee for the third appraiser shall be paid by Guarantor. For the pumose of this

section, ''qualified'' shall mean a person who is unrelated to the Property Owners, is licensed as may be



required by the State of Illinois, has no business or other relationship with the Guarantor, and who is a

member of at least one (1) national appraisal association.
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The Property Owners shall provide proof of advertising for sale or a copy of the listing contract



and an affidavit of good faith attempt to sell said Property. Provided the Property Owners have



complied with the foregoing procedure, the Guarantor shall purchase the Property at the price



established by the procedure set out above in Section 2, subject to the terms and conditions set out



below, which terms and conditions shall be set forth in a purchase and sale agreement between the



Property Owners and Guarantor. lf the Property Owners attempted to sell the property themselves and



Guarantor did not direct that the Property be listed with a broker, the Guarantor shall, at closing,



' reimburse the Property Owners for one-half of all advertising expenses they incurred.

A. Evidence of Title'. Survev. Upon 15 days after making such written request for the



Wuarantor to purchase their Property, the Property Owners shall provide to the Guarantor: (1) a

commitment for a title insurance policy of recent date to be issued in the name of the Guarantor in

the amount of the purchase price as provided above; and (2) a survey of recent date of the



Property, which is of the type customarily used for the sale of residential real estate, provided that



if such a survey customarily is not an ALTA/ACSM land title survey, Guarantor may require that



an ALTA/ACSM survey be provided, in which case Guarantor shall pay the difference in price



between the two types of survey. After receipt of such commitment and survey, the Guarantor

shall have 30 days to notify the Property Owners of any defects ip title caused by the Property

Owner by way of a mortgage, judgment lien, repair ord?r, delinquent real estate taxes,

encroachment or the like, which make the same unmerchantable. Any unacceptable

encroachments may be removed or insured over by the title company. Mortgages, liens or other



items that may be resolved by payment of a sum certain by the Property Owners at the time of

closing shall not be considered a title defect. Any such defects shall be cured at the expense of

the Property Owners. lf any defect carmot be cured and the Guarantor is unwilling to waive the



same, then the Guarantor shall have no obligation to purchase and the Property Owners shall have

no obligation to convey said Property. Furthermore, if such commitment reveals liens or
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to Section 2 above within 60 days after service pursuant to (2) of this Section 5. The notice under (2)



above shall be selwed by certified mail, return receipt requested, and shall inform the Property Owners of



their right to exercise the guarantee and of the termination provisions hereunder. Upon timely notice of



their exercise of the guarantee by the Property Owners, the terms of the Property Value Protection Plan



shall remain in f'ull force and effect.



Assiznment or Transfer. The guarantee given by the Guarantor pursuant to this Plan



and the Host Agreement is personal to the Property Owners and terminates when the Property is sold,



conveyed or otherwise transferred.



Subs?qu-?pt Aareements. Any further expansion of the Veolia ES Valley View



Landfill shall supersede the tenns of this Plan, which event this Plan shall terminate.
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